
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 12/7/2005  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Cobb Residence 
(13-BA-2005) 

REQUEST Request to approve request a variance from Article V. Section 
5.204.G regarding walls, fences and landscaping within the required 
side yard and Article VII. Section 7.104 regarding height limitations on 
fences, hedges, shrubbery, etc.,  on corner lots           

OWNER Shirlee A & William E Cobb 
480-451-5998 
 

APPLICANT CONTACT William E Cobb 
Shirlee A & William E Cobb 
480-451-5998 

LOCATION 11775 N 101st St 
 

CODE ENFORCEMENT 
ACTIVITY 

A Notice of Violation was issued on August 10, 2005. 
 

PUBLIC COMMENT The applicant notified surrounding neighbors and submitted a petition 
of 9 neighbors supporting the request.  One of the neighbors 
subsequently submitted a letter suggesting the wall and landscaping 
obstructs views. (See Public Comment Attachment #7) 

ZONE Single Family Residential District (R1-35) 
 

ZONING/DEVELOPMENT 
CONTEXT 

The subject site is a corner lot (Lot 4) of Cherokee Glen subdivision, 
which also includes the properties to the east and south.  The 
subdivision was recorded in 1987 with 10 single-family lots having 
similar sizes, and is zoned Single Family Residential District (R1-35). 
 
This subdivision is located at the southeast corner of 101st Street and 
Jenan Drive.  Both streets have the same street right-of-way widths as 
originally dedicated with the final plat in 1988. 
 

ORDINANCE 
REQUIREMENTS 

Zoning Ordinance Section 5.204.G. prohibits walls, fences, and 
hedges exceeding three-feet in height within a minimum forty (40) foot 
front yard building setback.  This requirement applies to both street 
frontages for corner lots that abut a key lot.  
 
Zoning Ordinance Section 7.104 repeats the height limitations on 
fences and hedges on corner lots. 
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DISCUSSION A single-family home exists on the site, and this corner lot requires 

that the required front yard of forty (40) feet be provided on each 
street (101st Street and Jenan Drive).  Walls, fences, and hedges 
exceeding three-feet in height are not allowed within the 40-foot front 
yard setback.  The applicant recently constructed a 6-foot wall on the 
north side of the home without obtaining building permits, and a notice 
of violation was issued.  This wall encroaches into the 40-foot setback 
along Jenan Drive.  The new wall setback ranges from 15 to 21 feet.  
 
The applicant wishes to obtain a variance in order to obtain a building 
permit to allow the new wall. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
 
The applicant has indicated that the property is unique because it 
is adjacent to a key lot, and that this circumstance is not common 
within the immediate area.  The applicant also indicates that there 
are numerous examples in the neighborhood of 6-foot tall 
sidewalls that are setback 15 feet from streets. 
 
There are no site-specific features or adjacent land issues that 
present a special circumstance that might warrant this variance.  
The Zoning Ordinance has setback provisions for 6-foot tall walls 
for lots that abut a key lot and for lots that do not abut a key lot. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
 
The applicant indicates that 40-foot setback requirement for 6-foot 
tall walls substantially limits the useable space of the property.  
The applicant also indicates that the proposed reduction of the 
setback would allow the property to become consistent with wall 
locations of the surrounding properties. 
 
Other properties in the District are also subject to the same yard 
setback requirements.  The property may continue to be used as a 
residence regardless of the outcome of this variance request.   
 
 

3.  That special circumstances were not created by the owner or 
applicant:  
 
The applicant states that the key lot that abuts the applicant’s 
property was established at the time of the platting of the 
development, and was not caused by the applicant. 
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There are no site-specific features or adjacent land issues that 
present a special circumstance. There have been no changes to 
the size and configuration of the lot since it was platted in 1988. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The wall setback ranges from 15 to 21 feet, and transitions at the 
east and west ends to the 40-foot setback. The wall does not 
occupy the entire side yard and does not interfere with traffic 
visibility. Although neighbors signed a petition in support of the 
request, the neighbors to the east subsequently submitted a letter 
suggesting the wall and landscaping obstructs views.   

 

STAFF CONTACT  
 
 
  
Kira Wauwie, Project Coordinator 
Report Author 
Phone: 480-312-7061 
E-mail: KWauwie@ScottsdaleAZ.gov
 
 
  
Tim Curtis, Project Coordination Manager 
Phone: 480-312-4210 
E-mail:  Tcurtis@ScottsdaleAZ.gov
 

 
ATTACHMENTS 1. Project Description 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. Photographs 
7. Public Comment 
8. Proposed Site Plan 
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